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SETTLEMENT AGREEMENT AND GENERAL RELEASE

POR GOOD AND VAL'UABLB CONsmERATION, tn tho III1DUDt ofS750,OOO,OQ

(Sevm HODdred md Pifty 11lDUIancI dollars), in orderto resolve and settle finally, Adly. and

comp1etely all malta or disputes that now uilt or I9Y 811Latby I'ftSOn of or adaiq out of; aD)'

of tho matin, loti or omissions doscn'bcd Dr red'mied to in abeCU~entitled IAVIER. OVANDO

Y.TAMAR.TOISTBR, COUNlY or LOS ANOiIJiS. It alt. Lo. ADpll& Superior Com Cas.

No. BC237276, {lIereiDaftll retMed to as the "LAWSUIT', or any otbermatterofwhatovCl'

Dature. whether known or unknown, oc:eun1nS prior to the date oithis Settlement AsretmOAt and

Oeneral R.e1eBII (hereinafter "RBLBASE',) between IAVIER OVANDO (hmociaafter

MOVANDO',) and the COUNTY OF LOS ANGBLES, which include. the TAMAR. TOIST5R,

(hereinafter collectively rel'errecl to III"CO~~, OVANDO and COUN'IY enter into this

RBLBASE.

1ba l'artiea further agee that OVANDO lUIe COUNTY desire to bring lJalddilJPut~

LAwsurr and controvenies to • conclusion, $Ild to avoid the forth •. inCUIIing of costll and

8~ incident to their ~ro&eautionar1 defeme.

II QISPOSmgN OF CLAIMS AGAINST COUNTY AND RELEASE

A. This RELEASE &ballDOt in an)' WIl)' be mnstrQed 11111 admission b)l COUNTY

of In)' \JIIJawtUJ or wronafW acts or other Jlability whatsoever in favor of OVANDO or any other

person. COUNTY speoifioally disolaims any Liability to, or wrongful acts a,.mst OVANDO Dr

any other person.

B. OVANDo Npresems that he hlUl not filed any other actions, I.wllllts, maims,

oomplaiDt&or charges other than those wbich Win! predioato to the LAWSUlT against
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COUNTY, lnc1udtns any ott •• omoen, direGton. qenta. 1I»J'1oyees. or J'epRHnSatiVos. with 1ft)'

state or federal court 01'local, state Dr fi:deraI aaeoCf. based on mntI oc:ewtins prior to tho date

DtaceutioD otWa )lELIAS!. OVANDO lpecifioally reprDSClDt. tIll1 he will not fa the ftltun

file. pmSCC'l1te. participate in. InsdUate or encourtSl!I the filiq of ey lCdoM,lawaul,s, cdaims,

conapJIliDts, or chars_ by any party in lIlY state or fedrnl cowt or local, state bI fedll!l'll agency,

crxoeptII required by taw, o1ajmUlI thatCOUNTY bYe violated ey Ioclll. Glate. or federallaW8,

atatutcs, otdlnlUlOOS or Iesu1attana conccm.iJI.s any aUoptfons, wbether ill law or m eqwty, or

toItioua CODductand/or violation of eontractuaJ relationabJps of any kind, and/or any statutory

violltions. or 1ft)'Hate or federal constitutional provision. baserJ upon III1y ~t8 or hwtcleata

ocCW1'iD3prior 10 the date of executlcm. of the RELEASE which were or could have bam alleged.
as part otthis LAWSUIT.

C. COUNTY hIS baa IllvisDd Df a Hea ror a.ttorneys' fees by OVANDO's apPlllate

aItomeya. Norris de Ollantel' LLP (N &. 0). OVANDO md his anol'l1ey', ofrecard, Moreno
l

BolZllB &: Casillu, acknowlcclBe and agree that any obqation to PlY attorneys' fOOlto

OVANDO's appellate at\orlleys, N .to, is OVANDO'. and his atlonulya ofreootd alOft••

OVANDO agrees to hoJd COl1NTV md its attomoys ofrecont hannleu frDIQ any and all

o'bu,ations to pay IlUDmeys' fees and any and allliCDS, including those ofwhich COUNTY is

unawltt.

D. OVANDo expressly walV8~ abandons. and :eliDquisbea the recovery of' any an~

aU eosts or attorneys' fecssthat in eompensable under any and alJ State or Pedal J&WJ and\or

rc:c--abittingstatu" •• iAoJuding. wt not Ifftlitcld to Code of CiviJ Pl'DGOdaro 'CGtiOD J021.5.

OVANDO agrees to waive and dism'ulft)' 8Ild .U claim. far allacarued cost,. expcnsn and
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attmn'YI' tees that -:0 recovera1tle DDdcr 11II)' fedcIJ or state law autharbiDg 1ft award ot
~'fees orcotta.

E. OVANDO qrees that Upon receiptottbll chec1c doson'bed in ~h F. ~unaeL

lor OVANnO wU1axecuto and deliver to COUDsd for COUNTY. a.R.egYeat fur Dmasa! wUb

Pgjydioe for the entlrct)' ottho LAWsmT. COVNlY qrees to tUe the Request for Diami.a1

upon tranJfw of the aettlemem drift to OVANDO'I cOUDIel. OVA.N])O agrees to take all ibrthcr

Btepa and to execut. any other documents which may be necosBaly to effect • diamissal with

prgjudict of tbia LAWSUIT, and will immediately cause suoh documats to be JeDt tQ ;cnmsel

for COUNTY.

,. lD ecmsidll'&lion for the promises set forth hlnin. thISparties, tIuough their

~ otrccord win C1xchange the ori&iDa1 otthJa ULBASB eXlGl1ttd by them and Moreno.

BeconMt & Casillas wi Nanis " Galantei' will submit aexecuted W.g Fonna in

••••••••• Ibr. ckock '" 1M~ooo.oo (SoYfIllllllldzod omd flfty'lbouland dou.r.)

macJepa)'abJeto "Moreno, l*:em; & CuiJlu law firm and Noms" Qalmuer law firm.

_11\11. Ovan.clo.u

OVANDO agrees iJW the fOr8soins paymems ahaJl coastitutc the entire amount of

mODetary consideratiOIl provided to him UIlder thia1U3LSASB and that he will not seck IIIl)'

fUrthercompensation for any other claimed damage. Goats.or attomey's fees in =nnection with

the matters encompassed in. thl. R.EL!ASE. OVANJ)() fbrtIter IPS that till: Bettiemaat requires

approval by the Board ofSupttvlsors prior to diabuncmcnt oftbe settIemenl chick.

No taxea shall be withheld &om these 1\m111.In the evant that an)' pvemmental ASelley

aslerta that OVANnO I. liable fl:Ir taxes on account of'the I1DnIofmonoy to bo received by
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OVANDO pumlant to thil RELEASB, OVANDO apees that he wW pay 1m)'and an taxa whioh

may be dull OD ICCO'UIIt of the auma of money received pumaant to ibis RB~BASB, DDdthai

COUNTY thallnol beUaltl. far my poniOl1 of Illy such taxes. OVANDO fb:ther lSte. that he

ahaU iDdcumify BDdhold COUNTY' and their attomeys humlesJ tom md for MY and all claims.

obUplions and/or Uabilit)' ODaccount ofany and aU1IXII due 011aommt of tho Pl)'meDU to

OVANDO and hi! attoIney, ofthl IUmI otmoney Ipicifleillft Ihts RELEASE.

Q. OVANnO hereby, !l'I'C'VClcably and uncoactitionally, re1eues, acquits II1d fo~er

disdIarges COUNTY of 8D4 tom any and aU claims. aclioD8, causes of action. ripts, tart claims,

debts, obUptiou, dama •• or I;;oun\ins of whatever aatura:, which he hu or may ha"e .,linse

the COUNTY by MallOn of or arising out of. any of the matter8t acte or OllUlisfoDt described or

refermI to in the LAWSurr or 111)' other mattur ofwlWovcr nature
l
whether known or unknown.

ocaurrina prior to Ih, date orthi8 .RiLBASB.

H, OVANDO eJtJ)l'U!ly waives aDCIrelinquishes all rilhts and benefits afforded b)'

,1542 ottho Civil Cod. otCaJifomia. and does so undc:rstancUQ8and acknowledaini the

aisnificaaoo Uld consequence. OfaucA specific Waiver-off 1542. SectiOJll542 oCtIlo Civil Code,
ofCaUtomia states as fbllows:

nA seneral release dOBS not oxteml to claims which the creditor
does not know or 1US1loct to exist in biI or his favor at tho tim~ of
exeoutina the release, which itbowu by him or bill must have
mataially affected JUsor lUs settlement with the debtor,"

Thus. notwithstandins tho ProviaiODI off 1542, and roth pmposeofimplementiq I fulland

comp.l~enlcaae, OVANDO expressly aoknowledges that this RELBASE is 1110 JDtcmdcd ttl

'nolacle in its eft'ect. widJOQt limitations. all claims or cause.s of action which he does not bow or

Pase4 of 7

Wd9£:v 8002 VO unc



05/2B/~OOB 14;08 FA~ 9294482330 B~t1errs~,Prec1adD i O(l7l009

Mpect to aJst in hle favor at the time of the IXecutloD hereof, aud tbat tbJs RELBASS

Wlltemplates the exdnguWmCllt' of lID)' &Ucl1ct.im •• or 0&\18eI of action.

II. GENERAL PBpYISIQN&

A. OVANDO and COUNn" shall ed hear theit 0'k.Q COlts, expwes and attornB)'S'

fees illCNttcd in eonnection with any claims that are tho NbJ- aftbis REtriASS made by

OVANDO apinat COt1N1Y. and eac:hof the partia hereto expressly waives, abedons md

relb1quiahea ID)' daim for rocovay or 111)'aucb cost., expenses or attomeysl fees lne1udml any

aud ill BttDmeys' fees or eosts recoverable unci« any and all federal or state lawl or Itatutes froID
the other party.

B. OVANDO and COVNTY reserve IEIYaDd .u rights either may have to enforce

this ULBASB whether at law, in equity or otherwise. In the oveDt there is B dispute willl respect

to whl:thor any party hereto bl. bl'Rc:be4 my oftbe terms of tbl, RELBASE, the ptevlliJini party

ahall be sntitlcd to Jeaaonable eostllDd attorneys' feet.

C. OVANnO and COUNTY aaree to do all things and exewte aDd deUver all

inltnlctiona and dowmcsntl nc;euary to f\llfUl aad r4fect the provisiofts of thi, RBLBASi and

I'l'Otect the respective debts ortbe pllrtiCI to this RELEASE.

D. No waiver of any 'breach ollD)' tam orproYisiol1 ofdU. RELEASB shBl1 be

eunstNed to be. nor be a wBiver or 8I1y preccdins, CODWrreut or IUClcaediq breach oltbo IUDI,

or ml)' other term or provision hereo£ No WaiYet'slWl be binding ualCI. fn writing IIDCIsJgned by

the party to be CharRed or hald bound.
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E. OVANDO an4 COUNlY represtDt lDei ape that eaah has carc1b11yread and

tbUY1m4Dtlnd.ldl of tho ptO\'ilions of this RELBASE, and that tb;y voluntarily, and without

anydum, or undue iDt1ucmce, __ buo tblaUL!AS8.

P. OVANnO and COUNTY affirm th.t. prior to executicm ofthja RBUAIE, eudl

bas conlUlted with c:ol1lJSOlconcendDl the tenna and conditlont aet for1h herein.

O. ThisRSLBA8Bmayba DXCWtod m oneormans CDWltaplttl, eacb ofwbich

toplba- aball constitute one anellhe same !nlltnlmeDt.

H. This RELEASE is subject to approvalby the CDlmty of Los AnseJa Claims

BDardand the County ofLus AlIlelM BDud ofSuPeM8OfI and haa no fbrel!l 01'effect until it baa

beau approved b)' the CoU11lYolLaI ADae1es Clana Board DUd tho County ofLo8 Angel"

Baud of Supetvisora. COUN'IY qrees to act dililentb by palUltins tho IlBLEASB for

BpFOYa1 within a roalODlbly timely mannlSt.

I. Thil RELEASE contains aUthe tIans and conditions Igreed upau by the parties

brcto resardina thCl subJ~ matterof this RBLMS!. Any pnor asreemeats, promises,

negotfatlons. or representations, either oral or written. re1.uq to the subject matter of this

RBLBASE. nDt expressly aet fbrth in thi, llE1.BASE, are of'no bee or efreer.

J. The dati otth.l88t sisnatun: placed hereon shall heroinafter be known as the

IIExeaaticm Date" of this R.BLEASB.

K. SbauJd IIDYoflho provisions herein be detDnDined to bo invalid by the Court or

govemment 1IIe:a~ ofcompetmtjurlsd!cdoll. it 1& aarced that nGh detetmina1ion Ilball not affect

the elifarcelbility of other J'rovIslona herein.
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L. This RELEASE shsll be govwned &adoonstrucd by CllifomilllllW, includiq

local CaJitbmIa choice of law provisiOUI

M. The padiel to tbi11lBLEA11 repNSlZlt that tJUaRELEASB may be U.= II

evidence ina subsequat proceeding in which .y orb parties alleae a bJeach ofthls

RBLEASB or to enforeo the provlsions Of1hill REL~SB.

INWlTNBSS WHEREOP, the UiU!migaed do henby IXewte this RBLBASB:

JAVIER OVANDO

APPROVED AS TO FORM AND CON TENT:

D&ted: ~ 5/04_, 20M Ely:,--.,;~l..:.....:~";':":::~o.L.:..""::::;;~__
Nobensl O. Forguson
Attom~ for Dofendants, OOVNTY
OP LOS ANGELBS and TAMAR.
TOISTER

Datlll: J I~/~II, } .2009
~~* -=:-", .~oIYW,Mon:ng

.... AttomO)'l for Plaintiff;
SAVIBI. OVANDO
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